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Judicial Conference | Administrative Director's Report 


Dates Changed TO THE HONORABLE, THE SUPREME COURT 
The Annual Judicial Con- CHIEF JUSTICE AND THE Disposition of Causes on Appeal 
ference will i held on ASSOCIATE JUSTICES The consideration and dis- 
Thursday and Friday, Sept- OF THE SUPREME position of causes on appeal 
ember 7th and 8th, in place COURT OF NEW during this second year of op- 
of September 8th and 9th as JERSEY }erations under our new system 
originalls _ —_ | has settled into a pattern of 
The conference agenda as I am submitting herewith for}what may be regarded as the 
loped includes many im- | your consideration the prelim- | normal operations of this-Court. 
nd will require | inary report on the operations|It will be recalled that when 
was origin- | of the Courts of New Jersey dur-|the Court rose for the summer 
ng the period from September|recess on June 30, 1949, it had 
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! jiiional time | Summer months of the second} former court of last resort, but 
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ed court system. It is encourag-| appeal ready for argument. This 
ine to note that within the re-| year the Court was not con- 
Bar integration: latively short period of two|fronted with any backlog and 


ssiciaieaiaemid years all of the backlogs and| Was able to not only keep com- 
WHAT IS IT? arrearages of cases in each of| pletely current with its man- 





SHOULD WE ADOPT IT? our courts have now been|datory work throughout the 

By HARRY GREEN, eliminated. There can be little} entire year, but also to certify 

Part Hil doubt that barring some unfore-|a large number of cases. It rose 

seen shift in the basic trend of|for’ the summer recess with 

Last we ated that. al- litigation, that all of our courts} every ready cause heard and de- 
though Iw sed to Integra- will become completely current! cided. 

yn in 1939, I as obliged to in their work during the forth-} The total number oft appeals 

retrace mv é to Integration, coming year considered this year totaled 151. 

in view problems con- = = aan — =|of which only 38 came up of 

fronting u yy want of bet- Missouri Plan For right and 113 or 75% came up 


ter organi : kz on certification in comparison 
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set-up of State Bar and Michigan appeals brought up this yea 
: tv B A iations can ioe on certification 6 were on peti- 
tion directly from judgments of 

the trial courts, 19 were on peti- 
tion from judgments of the Ap- 
pellate Division, and 88 were ap- 
peals pending unheard in the 
Appellate Division that were 
brought up on the Court’s own 
motion. The liberalization of the 
right to petition for certification 
without waiving the right of ap- 
the Appellate Division 
by the amendment to 
l 1:5-5(d) has unquestion- 
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e who use these wichigan Supreme and Circuit 
‘complish eourt jurists would be replaced 
by a combination appointive- 
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yportions, but “Missouri plan,’ under a recom- 
ting them. mendation made by a Michigan | 
and State Bar committee, headed by 
V idled Harvey A. Fischer of Detroit. 
economic- The 
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ing clrcult Juages en irely out Of | fication were filed as compared 

: eee ee ee state funds a retirement system }with 15 last year, an increase 

tien oh: 1... for judges, and the creation of|of 387%. of the 173. petitions 
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if a iudici iracle had not To replace the state’s present | "ed (92° 
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The Judi Article in the ccmmittee suggested that Su-|decided this year the average 

new Consti 1. the eourage- preme court and Circuit court) time from date of argument to 
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pellate courts, special judicial council compos-|Court of Errors and Appeals de- 

headed al esslv led bv the ed of judges. lawyers and lay|cided 135 appeals in an average 

Just verted a stage- members. of 105 days. Thus our new Court 

into, what The committee recommended | @@*!de4 12% more appeals and 

most ef-'that Circuit judges’ terms be|@©Creased the average time for 

justice- extended from six to eight years. @@C!S!0n by 70%. This year full 

rende min the At the end of the eight-year|™@Jority opinions were filed in 

Count ed the field terms of Circuit judges and Su-| 189 appeals as compared with 

P . : 135 last year. While the percent- 
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b . ure the of retainins the incumbent Unis year aS compared » 56.6% 
practice for the lawyer. judges last year. the number of appeals 
becaus e is affirmed on the opinions below 
fe ni, It was recommended that sal-| dropped from 29 to 7. and the 
T] oe st the aries of Supreme court justices} number of pet m 19 
Se ve faileq De raised from $15.000 to $25,000; ty 2 
c Lall€e 11 : - 7 
“~~ annually and Circuit judges} The statisti hov narkec 
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OKLAHOMA CITY ‘ACCN)—- | salaries ( r é ( e judg- 
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ai La A | i 2Aliiii = . 7 y ‘ U 7 lav aQY 1 +} uv 
vill get f suidance has recommendations to provide for | Pea: Was 90 Gays, and the aver- 
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been at d by the Okl the retirement of judges. the;@8e time from the date of the 
D nh ann I DY ne Kid- "7 
Bar A committee declared that such a/| 4Ppea! tinal decision Was t.¢ 
rt * n ced system is needed month Last year under our 
ee ae ; ae) eae a , ' b new establlsnment these aver- 
plan af 1 week of confer- t proposed an administrative eas + tn 20a . 
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rescntatives of) office of the courts, which would| months respectively. and this 
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5.5 months respectively. As com- 
pared with the former system. 
our figures this year show that 
the time taken to file an appeal 
has been reduced 42% and the 
time taken to perfect the ap- 


tional Mortgage Assn Supreme court. a member of the 
George Lipe, executive secre-|bar. and a layman. A full-time 
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GI mortgage | judges to the best advantage.”| (Continued on Page 3, Col. 1) 
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TAXATION—Where the County | Lippman. For other appellants—| effectuate the increases in the ‘Continued from Page 1) eee Sumas “ & 
Board increases the aggregate| Joseph M. Harrison, John G | Equalization ‘Table _ | 134 NJL 514 “3 (SC ] 
=O Ce > . sot itw m . ee ar : } ‘ - ‘ :.., | +2 ’ ~1320 
assessments of a municipality Dluhy, Francis Caminetti, Geo- The appellants contend the and are noi likely to accomplish “Ss Maas fe chy 
and apportions the taxes in|rge T. Anderson, ZJr., Bernard tae endne tee lt cecaan this. Pi we Pad t 
sain - 2 acetitllas " ° : ‘ ar ates Fect. : : : lr 
accordance with _the assess- |G. Goldstein, Louis Wallisch, Lawyers and their families | 1 : 
ments as so eyualized, it must | Mitchell F. Donato, S Alfred| Held: The tax rates struck by| have to eat, clothe and live in| ‘Atlantic, Camden «ng 
cause the ghia paeeee” | Waleon (Joseph L. Lippman of|the County Board must be set | decent homes, they have tu rear} Jersey State Bar Associa: 
ments on the tax lists to be|counsel). In oppusition—Oscar | aside. R.S. 54:4-48 requires the and educate their children, they| ¥ —- unreport ( 
a . a : o = i 4 ys ‘4 eae * a ye ; 3 amy ; Cc ry ” 717 > ¢ Cc 9 
revised to produce such in-|Wilensk y Herman Scott, County Board to enter or cause have to maintain offices with ess une 6. 193 
erease and then fix a general|Charles S. Joelson, Joseph V lthe assessor to enter all ad their aitendant high expenses which V.C. Berry sa 
. . ‘ U aSsess ver all c= ST Ware Set eee a 4 Orme 4 
tax rate accordingly; equaliza-|Fumagalli, Peter Hofstra, and | ditions or changes made by the| 294 "hey can only do this by exceptions in the 
° } Q1LL Ss Ce 23 (  ii< ° . . to . 
tion cannot be obtained by Joseph M. Lanigan, Dep. Atty. | a ave ‘ ; having sufficient !egal matters Statute against the 
Se | Board on the tax lists or dupli- Et *] 
merely adjusting the tax rates S| Ge n. : ie Pli- +, handle. ized practice of la R 
eee re-| These appeals are from the ches a0 That The Gel ceerecw Please, let us stop talsing in- | 111-56) “were much: t 
é F : c : : I ic | 19] e assesse + eZ ." ay oe eee ae ake ee i todav iy its 
= . laction of the Passaic County, “2/Ue assessed to each person | terminabdly about the situation is ls 
—Failure of the County Board | Board of Taxation in fixing the shall appear thereon. it also re- oni the court reporters reap han it is in the b 
to pursue a proper method to} +. rates for the year 1950. quires that the county taxes be| harvest by talk—-and do some- “Ct. ; 
et SEeantion et netew- fn January, 1950 following re_| levied in proportion to the value thing. Elfenbein Vv Lucken} ack 
ments does note require setting | ce ee ee ee sarin see ‘ ce rapes ees | Just put a single ad in the minals, Inc., 111 N 
ceipt of assessor’s tax lists of | Shown on the tax lists. It is con- I a singie ad in th = 
aside of the assessments. oe Sadi asc ici alities oe th ‘|ceded that no changes were en-|New Jersey Law Journal to em- EA—-1933) 
—QOn appeal under R.S. 54:2-35, ‘ sis UnCIpanWes 1 Vn terad ry} Lcuep Thee ri . sly | DlOV a lawyer and see how m:; , Shoup v Dowsey, 
me county, the County Board) tered on the tax lists to comply |. ye er en eee 16 ‘19 
the Division of Tax Appeals es teal ; A Ree i Hennig PEED Equalization Table respond and you will wake up 440, 476 (CH.—1944 
may direct the County Board | ne 24 * a i Soy qualiza- Since thece additions were not|and realize the crisis that faces Auerbacher vy Wood 
tic > » te ] as correct- Oilia Lit. AL ie Wet ~ i allZ : esha aadbe +A . - ‘ - = 
to perform its statutory duties | a pe “ paneer’ oe oe eichmeeit “eee waded Edina ae. Uae Spa | 599 (Ch—1947): a-2a 
and correct its assessments | © TEES EEVNSE, RS BOE Oe OTe sien Elitil Sine @ We need prot iust the| 142 NJEq 484. 
th h the statut ti for | March 9th and provided a ten, *C!lVE. Until these reviseq fig- eee: protection just the 
akir ee OF | be recent increase in the asSsess-|Ures were made effective, the Sarne as the other professions. And by refreshing 
v res — “ = en 7% ; 1 + , j T+] rt +3 read th : 
making changes in assess [ments of several boroughs. in-|Cevld not be used as the basis | Just examine Title 45 of tne Re-|read the famous Bere. (a; 
ee }cluding Totowa. This table for the fixing of the tax rates.|Vised Statutes to see how other|New York, where the 
Digested from an opinion by| formed the basis for the appor- | 1? — n, the County Board}Professions protect themselves. | Division, First Depat 
Labrecque, Commissioner, rend-|tionment of County Taxes adop- lfailed to adopt a general tax|And we Nave been trying to put | versed Supreme Cour 
ered August 15, 1950. Division of |te@ March 20. 1950. No ippeal rate but adopted two separate through a Civil Penalty Act for|countant in contempt 
Tax Appeals. In re Totowa, et!/was taken from ether of these|rates, contrary to its statutory | WoO decades! him and issued 
als. For Tolowa—Joseph “7h, foe tees duty Permit me to mention some of | Where accountant, ni 
ig | the agenci which practice law: | gave legal advice in 
| On April 10, tne Board adop- The vice inherent in this : i : Raids 
nae ‘ ; ener mee ‘ 1 1. Accountants Tax matters, | With a tax matter: 
= = |ted the Abstract of Ratables for; manner of taxation is that while En a ; om tee. | was upheld by the 
| the County. It set up in column 14/| the resuit is an increase of 10° nployment Security Matters,| Qo re ie age 
FE ’ ‘val hicl the aggregat ne corporation matters: Court of Appeals. (See New | 
he net valuations on which|in the aggregate assessments OI iB PSST fos ea een : 
| C tee ne ee ad inns ANlmeci eat a ners are <. Re altors—prepare all kinds Law Journal, issue 
ounty taxes were apportioned.| real property, the owners are : iis : > | 1948) 
: | These valuations were hased on|denied the right of appeal be- of legal papers; handle real An lso what the 
z : : estate tax msiter ven ANa aiSO Wnat tne 
with SAFETY and PROFIT 'the corrected valuations of each!cause the individual  assess- 3 : -§ ser licogy sich P Shit preme Court cid aft 
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As itt € as 100 equalization table. Column 13/same eet Seaeeee public deter ee 12 th} gee 
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1e calendar, it was possible 

for three of the judges to help 

it in the trial divisions for 7 

eeks. Thus for a period of 

seven W sae (February 14, 1950 
March 31, 1950) only one part 

f the i ellate Division sat to 

hear appeals During this per- 

id Judge Donges sat in the Law 
islor in Camden County; 
Colie sat in the Law Di- 

is at Freehold Toe work 

in these Divisions is reported in 

Tables F and L 

As we approached the end of 

April became apparent that 

t calendar would again be- 

me too light if both Parts of 

he Appellate Division sat dur- 
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SERVING MUTUAL CLIENTS 


The need for the corporate trustee has con- 
1948. Drawing 


tinued under the Revenue Act of 


ration among attorneys 


ns 


planning as they have been in the past, but there 
are certain pitfalls to be avoided if the maximum 


of new wills and revision of others, 
sary by the Act, has brought a much closer collabo- 


and trust officers 


Trusts are as important today in proper estate 


marital deduction is to be obtained 
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the notice of appeal was only 
43 days as compared with 50 
days last year and 68 under the 
former Supreme Court in 1946- 


the average 
appeal to 


47. During th 
time from notice 


is year 
of 


date of argument was 141 days, 
as compared th the average 
of 134 days in the Supreme 
Court. This figure is not unduly 
alarming since the ordinary 
appeal the time allowed for fil- 
ing the transcript and filing 
briefs amounts 90 days. The 
additional time is attributable 


chiefly to delays filing steno- 
graphic transcripts and exten- 
sions of time ranted to file 
briefs, since appeals ready 
for argument been brought 























Florida High Court Rules on Segregation 





Denies Negroes Admission 
To White Universities But 
They Can Attend Classes 
Bic — 

TALLAHASSEEH (ACCN) 

opinion handed down by 
Florida Supreme court denied 
Negroes admission to white state 
universities but approved a plan 


| 
| 


An} 
the | 


to let them attend classes there | 


on a segregated basis temporar- 
ily on loan from the state Negro 
college. 

The high state court specific- 
ally declined to order admission 
of five Negroes to the state-sup- 
ported University of Florida. 


tions of higher learning, argued 


|} it had done all it could to set up 


equal educational facilities at 
Florida A. and M. College for 


Negroes. The board cited a reso- 
lution directing officials of the 
Negro institution to provide the 
special training courses as soon 
as possible, but said money ap- 
propriated for the purposes had 
not been available because of a 
general state financial pinch. 
The board suggested that if 
its efforts were insufficient to 
meet equal opportunity require- 
ments, that Florida A. and M 


| college students be permitted to 


attend classes at the University 












































on promptly In its unanimous decision,;of Florida and Florida State 
’ It may be last year) however, the court upheld a| University on a temporary seg- 
519 notices of appeal were filed.) plan of the state board of con-!regated basis until the special 
and 80 appeals were carried over) trol to enroll all Negro students | training courses are set up at 
from the fc Tr Supreme Court, at the Florida A. and M. College|the Negro institution. 
a total of 589. This year 652 ap-| for Negroes and give those de- 
peals were of which 56|siring courses not offered at the| The court said the board of 
were in relate ases which will] Negro school temporary instruc- | C°Mtrol’s resolution authorizing 
be heard as one case. During the! tion at the white institutions. | establishment of a law school at 
year 587 appeals were disposed Florida’s present policy of Florida A. and M. college - 
of, 357 after rgument, 145 by|sending Negroes at state ex- mandatery ae it doesn't mat- 
dismissal. 5 by certifica-| pense to out-of-state schools for | ‘€* whether facilities have been 
tion to the Supreme Court. Since | courses not offered at A. and M.} completed when application is 
both Parts of the Appellate Di-|does not provide equal opportun- | — seal atparsquiceineali Pra 
vision were ing continu-|ities as required by the federal lities are not ready, the appli- 
ously durin period, it is| constitution, the court said in an|°@"t then will be given temip- 
safe to pre barring an|opinion by Justice H. L. Sebring.| OT@7Y Instruction at the whi yt 
unexpected in in the vol- | Justice Sebring said the plan Institutions thas will be equal uC 
ume of appeals the calendar can| to provide temporary instruction | ose furnished all other stu- 
be kept current next year. | at the white institutions until —. ee ag ct — = 
SUPERIOR couRT—Law | “adequate and comparable f0-| freed. the education Ne sek 
DIVISION | cilities are offered at the Negro; ©" he oagggin OE 
bil os ar de.{ institution meets all require-|#S S00m as such courses art 
beoetan west de-| ments of federal law furnished to new applicants of 
monstrates tn ntinuing pro-| ee ea ; any other race group 
it in the reduc- | Moreover,” he added, “it con- Mé..eanet tn tha tea 
; ts in the Law| forms as nearly as it can with} NC Courb i sagt. eo 
A r appraisal of }Gue regard to the requirements oe said, has _— requires 
a he lists can aniy|@ the paramount. federal. law,(@% % SOVCtse* Mee 
tion with an| With the long-established policy ni = Mibbarstin ni apron? poo 
mpara ble} 0! the state of Florida that there —— oy CC ae 
in County Courts, | Shall be a system of segregation | ©?" 
the countie s|of the races in the state school = 
trial list is}System but that impartial pro- Announcement 
wo courts} Visions shall be made to the 
|schools for white and Negro Harry J. Diamond announces 
this analy - | Student s alike the removal of his law offices to 
the individual The court’s main opinion was 304 pre State Street, (oppo 
ll} handed down in the case of, Sit ’ Hall) Trenton. 
C Virgil Hawkins. who sought ad- | —_——— ad 
mission to the university law 
school. Other suits involved in MEEKS MIELE & CO 
‘ the litigation were applications ' . 
29% in hours|0f William T. Lewis for admis- Certified Stenotype 
he record | Sion to the lav school, Oliver R. Reporters 
s than the| Maxey for admission to a courss 
Rule Al andj;|!n chemical engineering, Benja- MILITARY PARK BUILDING 
13% in the|Min F. Finley, who wanted to do OWAMIE 2, 0. 
iecrease of | graduate work in agriculture GENERAL REPORTING 
ynretrials: |and Rose Boyd. who wanted to 
cases|Study pharmacy. None of the HEARINGS 
ase of 6% | courses are now offered at the DEPOSITIONS 
n contest-| Negro institution MArket 3-1778 
ead motions. | The state board of control, Night phones: OR 3-9120, PT, 4-016 
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Liability of Principal For Deceit of Agent 





Mesce i 
plaintiff obtamed ju 
of the 
Appellate 


recent case of 1, tomobrle 
150, the 
the deceit 


On 


In the 
ee 


lefendant 


Super 
for defendant's 
Dis Isic i 


dicial dicta 


appeal, the 
judgement upon the authority of ji 


Mckay, 13 N. J. L. 288 adopted in Crescen 
102 N. J. L. 85 (1926). 


t mploy ment 


+ 
cont 


Inde mnity ( 


has not been appealed 


that the 


would 


> It is regrettable 
Court. for this 
to reconsider the 
in that case, 


court 5 to 


case 
presented to our top court an 
reasoning of the the Crescent 
Court ot and Appeals. by 
insurer liability 
employment, 
Master's 
principal.” 
the Cre 
the 
1867) L 


Opportunit 


R 
wing 


have 
decision In 
Errors 


our former 
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the 


an from for th 


his on 


the 


its agent committed in course of 
that the 
the contrary, 


The k 


traceable to 


misrepresentation was not “for bene 
was detrimental to his 
cent Ring 


doctrine laid) down in 
literal 
English Joint-Stocl: 


-oalistic 
the 
J. in Barwick 2 
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259 265 


Court's construction of 
Bank. 
wherein he 

‘The 
wrong of 

the 

or privity 

For 

the law 
Smith & Co 


vords 


tor ever, 


the 


is that the is answerable 


agent. 


eeneral rule master 
the 


] 
and 


committed in 
though 


servant or as ois 


the 


of the master is proved.” 


service ‘for master’s benefit’, no eXpress Command 


that this statement 
Lords in L oud ? 


Harrow 


vears it was generally believed 

But in 1912. the House of 
A.C. 716 held that it 

the master’s benefit” 


but did 


In reinterpreting the quoted language of 


many 
was correct 


(1912) Was too 


“and for merely described — the 


the Barwick case. not constitute an essential element 


involved t he 


House 


by 


principle 
the 
qualify it 
ited by the 

The 
liarmony with modern notions of social policy. TI 


and ot 


of Lords pointed out the 
that it 


Case, 


aying only applies 


fraud 


reasoning of the Crescent Ring case appear 


tegislation judicial decisions has been to 


the lability of the principal for the acts of his agent. On analog 


Court re 
349, 73 L 


curtail 
contrary result. G/ 
Ed. 415 


Unanimous court, 


iacts the United ached a 
Seaboc 


case Mr 
“And we 


principal 


States Supreme 


darling Co. 278 es 1928 


Stone 


On et. 


Justice 


think that 
adopted 


speaking fora said 
the 
the court 


Undoul 


which 


that 


the vicarious habili 


restriction ol 
ho mot 


fine 


habilitw for 


the by below 1s supported 


reason than by authority tedly formal logic 


to «¢ 


the acts of his agent 


mar 


thing riticize in a rule fastens on the principal 
. done without the wledge or consent 


principal's kn 


and to which lis own negligence has not contributed. But few doctrines 


of the 
cepted notions of social policy than that of the 


law are more firmly established or more in harmony with a 


ability of the 
cipal without fault of his own. (Citing 

“Granted the 
there would seem 


the 
than in 


Cases) 
validity and general application of the rule 
for 


purpose to 


be no more reason creating an excepti 


it because of agent’s secret benefit himself 
duty other where his default is actuated 


In either 
his relationship and 
the 


conduct of whose 


breach of any case 
case the injury to In 
that of the 


consequence of 1 


by neghgence or sinister motives. 


deals with the agent. principal 


wrongful act. and economic 


the 


agent's 


principal in business the wrong was 
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are the same.” 





Failure to Bring Defendant Before Nearest 
Magistrate Voids Conviction 


On 
convic 
for failing 


1939, P. L. 
requiring 
traffic viola- 


summary by the Act of June dri 
1135. 7D PS s73 31) 
informations for 
tions to be brought before the 
nearest available magistrate 
within the city. Since there were 
two available aldermen whose 
offices were substantially closer 
to where the alleged violation 
occurred, the traffic court mag- 
istrate had no _ jurisdiction: 
Commonwealth v. Germsback, 
Superior Court of Pennsylvania, 
April term, 1950. no. 47 (C. C. of 
Allegheny Co., no. C2386 of 1948): 
affirmed. Hirt, J 


from 
for a traffic violation, 
to come to a fuli stop 
ata intersection, convic- 
tion properly quashed by 
the court below where it appear- 
ed that the defendant was 
brought before a magistrate in 
the City of Pittsburgh who had 
been designated as “Traffic 
Court Magistrate” by the mayor 
pursuant to an ordinance adopt- 
ed by the city, in disregard of 
the provisions of section 1201(a) 
of The Vehicle Code, as amended 


appeal 
tion 


street 


was 


Another View of the Winberry Case 


prognosis written in this column 
case (Winberry vs. Salisbury, 
But I believe it leaves im- 


Much of the 
August 17, 1950 anent 
June 27, Supreme Court) 
portant things 5 

cision announced that under the Constitution of 1947 
practice and procedure promulgated by the Su- 
subject to legislation on the same subject. 
under the precise issue presented in the 
will undoubtedly te taken as authorita- 
adverted to. In other words, if the 
how strongly with the public 
matter of practice and procedure 
rule, it is powerless to effectu- 
considers breadth of scope and range 

policy 1 and pro- 
home ull sense of the effect of the 
prevail, in 
the Legis- 


tor 


analysis and 
the Winberry 
I agree with. 


regulating 
Court are not 
Though not a holding, 
the ority opinion 

on the point 
matter 


rules 
preme 
ase, ma] 
grees, no 
existing 

absence 


1Sa 

ected by any 

le of court, or 

When one 

in public 

there is peomaht 
Winberry For 


event oi a diffe rence 


practice 


decision example, whose will ought to 
opinion and 
vise 


rerning terms of notice and otherw 


ol 
rule gov 


iminar labor case, or as to 


‘es of counsel fees? 
range of the 
cations of funda- 
gislature 


>positories 


1e for appea al, 
other subject 
yroce dur 5 oH } 
seems unthinkable that a le 
ted re 
policy, sho ld be subject to 


Court in res} 
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- that it 
constitutional anc 
ormulate public 


of the Supreme 
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thereto. r 
able, as the 
nsibility 
mod- 


desir 
-Instance respo 
progressive 


to suggest any ide 
‘learly done, to vest first 
> Court. This is the road of 
in this field and our own Court is 
comprehensive and effective exercise 
But that is not the issue. As Mr. 
he Winberry Case, said: “Constitutions 
not to be construed, upon the hypothesis 
ively in office will continue indefinitely to function in their 
articular capacities.” It is not too difficult to conceive of a Supreme 
Court the future as regressive, procedurally, as our present Court 
Prior to 1947 New Jer most notable advances 
in procedure were products of legislation rather rules of court. 
Actually some of our most progressive pieces of legislation, such 
#s the Declaratory Judgments Act and Section 23 of the Practice 
Act of 1912 (R.S. 2:27-158; prohibiting dismissal of actions or pro- 
ceedings at law because of misconception of remedy) were effec- 
lively emasculated by court decisions. But, as noted above, the issue 
is not necessarily as to where lies the greater competence, but, 
importantly, whose should be the last voice in event of dif- 
opinion, as a matter of fundamental policy. 
conclusion of the majority of the Court is unfortunate 
it is doubly regrettable that the Court’s consideration of 
the quest before it led it to a result dire< contrary to that 
entertained by the members of the Judiciary Committee of the 
Constitutional Convention. In their report to the Convention on the 
intent of the disputed parag. 3 of Section II, the Committee cane: 
- but the Legislature may revise or repeal the rules of practice 
and procedure, or initiate new provisions on the subject”. I do 
not know of any delegate to the Convention who conceived of the 
provision as meaning otherwise. It is table for a 
Court i the position of having to construe its own 
power, particularly vis a vis the Legislature. Oc casion for such 
by the Winberry decision, ll as exempli- 
line of difference between matter tan- 
those of ‘practice and proced is a shadowy one 
8 > Court will probably have many occasions to de- 
whether its own rule on a subject shall 
Caprese Statute argued to e 
than procedure. 
the foregoing is to 
inconvenienti which influenced 
Court. Perhaps ese rule as now laid down will 
for the next ten or fifteen years, than the view of | the Constitutional 
Delegates on the plead. Committee rejected by the Court. Every 
effort should be made by the bar ake it work well and effec- 
tively by making its views in the field of procedural reform con- 
stantly available to the Court a Court whose present member- 
ship is overwhel: dedicated to unremitting effort at con- 
tinual improvement 


titution has 
r rule-making in the 
making a ren 
power in rule-making 
Case, in dissenting in 
not made, and ought 
that men presently or 
el 
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Retail Group Endorses Credit and Other Controls 


Should Be Confined to Time stores 
Sales on Items Over $100; further that price, 

Asks Price. Wage Rules wage, production and manpower 
controls be imposed if and when 
1ecessary. 

“Under this type of 
tion.” the committee 
“prices would be absolutely 
trolled in dollars on all 
that were to be Kept in 
retail levels. And in 
where the price contr¢ 
ity permitted increased 
pre-retail levels. the 
retailer's mark- 
consistent.” 

Belief was 
committee that present 
ion is not yet large 
appreciable dent on 
Credit controls, 
confined to 
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NEW YORK 
dorsement of 
controls was given by 
gency government controls 
mittee of the National 
Dry Goods Assn. 

Also expressing concern over 
the lack of progress on a nation- 
al civilian def program, the 
committee held that until the 
federal government takes a firm 
stand, state and iocal efforts will 
be ineffectual. 

The committee’s major 
ommendations included a 
quest that government agencies 
make another survey of out- civilian supplies. 
standing consumer credit to de- it added. should be 
termine percentages now ex- installment selling. exclusive of 
tended by retail stores. com- items selling below $100. much 
pared with automobile financ- in the same manner as provided 
ing. personal loans and other under Regulation W. 
forms of credit. In discussing prices, 

Through committee, the mittee recommended 
NRDGA, which represents about such regulations 
7,500 department and specialty levels affecting 
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Utah High Court Sets Rule on Railroad 
Damage Suits 
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Mr. Justice Ackers A a During t ear the judges : 
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1 ey Do 
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n my ily e > 
-onsent in writing to the dissol 
rporation, executed by all the 
thereof, which said consent ar 
fice provided 2 f the proceeding said 
TESTIMONY WHEREOR, n my said offi 
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and atte 
ution of 
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d the re 
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conse said 
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thereot 


vf the 
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anger 
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by aw 
WHER EOF, 
hand and 
at Trent 


ice as provided 
TESTIMONY 


my : 
| ave he 


seal 
of 


A 
nine hur 


reto set my 

day gust ed mv 1 ser r 

isand idred and this Ninth day of August, A 

MARSH fifty 

State LLOYD B, MARSH, 
31 Secretary of State. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CBRTIFICATE UF IASSOLUTION 
To | to whom these presents may come, | 


Greeting 
WHEREAS 








ya rd ot the proceed 
gs f ry diss 
the s sent of all the stock- 
iers my office, that 
Y COMPANY 





3 State, 


whose principal 
Headley Ter t 









8S may be served as 

ments of Title 14, 
tevised Statutes 
the issuing 








ecretary of 
w Jer . Do Hereby 
Tporation did, on 
‘ st. 1950. file it 
i rnd attested 
lissolution of said 
by all the stockholders 
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d are now on file 
ed by law. 
WHEREOF, I 
¥ band and atf- 
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appears to my satisfaction, | 


| ceding week, 


[Business Failures Increase 


NEW YORK (ACCN) — Com- 
mercial and industrial failures 
rose to 194 in the week ended 
Aug. 10 from 168 in the pre- 
reported Dun & 
Bradstreet, Inc. At the highest 
level since May, casualties ex- 
ceeded their number in 1949 and 
1948 when~476 and 103 concerns 


|tailed respectively. Despite this 


increase, failures remained 23 
per cent below the prewar to- 
tal of 252 recorded in the com- 
parable week of 1939. 

Casualties involving liabilities 
of $5,000 or more increased to 
155 from 141 and were above a 
year ago when 132 of this size 
occurred. A rise also appeared 
among failures having liabilities 
under $5,000, which rose to 39 
from 27 but remained below the 
similar 1949 level. 

All industry and trade groups 


except manufacturing reported 
weekly increases in mortality; 
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Bergen Bar Golf Tourney 
September 15th 


The Bergen County Bar Asso- 
ciation will hold a Golf Tourna- 
ment, Buffet Luncheon and Lob- 
ster Dinner at Hackensack Golf 
Club in Oradell on Friday Sept- 
ember 15th. 

The Buffet Luncneon will be 
served from 12 to 2 at $2.00 per 


person. The Golf Tournament 
will be run all afternoon with 
greens fees at $3.50. The Lob- 
ster or Steak Dinner will be 
served at 7 P.M. at $5.50 per 
plate. 


The committee pians to make 
this an outstanding event. The 
outing will be recorded on film 
by a professional motion picture 
camera man who will spend the 
day taking pictures. The 
film will thereafter be made into 
a moving picture which will be 
shown at the Association’s 
Christmas party. 

Reservations pe 


may maae 
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DEPARTMENT OF STATE +1. 200.00 . Re Ke 4 
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2 To all to whom these presents may come,|‘' RISVIN. | . KD M 
. Greeting: aa BD. Ves / Ses 
wae WHEREAS, It appears to my satisfaction ’ is 
: iH duly anthenticated record of the proceed. | \ lal 
é ey -e? iugs itor the voluntary dissolution thereof, | (*! 1A 1 Hist \ i 
si th nar s conser of all the stoek- | SZ 20040 
ld . | esited it aa five that ro \ 1 «& 
LINCOLN INVESTMBEN'1I CORPORATION ) 1 J I 
a corporation of this State, whose princip@ | csc) poistciie Ip il 1 se 
£126 ! s situated at No. 17 Academy St \ x 14 
the City of Newark, County at Essex, ere | I . 
Stat ‘i ersey (Irving L. Hode HORNI s | 
being the ayent therein and in charge there begs = 0 = 
STATE OF EW JERSEY of, upon whem process may be served) has ie in iH 
PEPARTMENT OF STATE complied with the requirements of Title 14, Ae a 7 
CERTIFICATI DISSOLUTION Corporations, General of Revised Statut v 
To all to whom presents may come, nary to the suing x I a ' 
S, It ears to my satisfaction, OW Hi ER He i the Fe tary © ‘ ! 
ent cord of the proceed- | Stit f the State of New Jerse Do Hereb I s 
dissolution thereof, t that the d rporatic lied tI SIBLE ‘ S 
0 t of all the stock: | s \ t 1950 I "\ 
fice, that t Xe doa at i < 
CORPORATION ss th ‘ x Jo 
whose principal I kh i om 
“ s a js iN. ‘TESTIMONY WHEREOF, 1 
nor Ww served) har hereto set my hand and af- ‘ 
molier f Title 14 xed my official seal, at Trenton, MDA Pin 
rherat Statuter Sixteenth day of August ALD i — 
f New J 4 issuing , 4 . s 
NOW e Secretary of LLOYD B. MARSH, a 
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60 Park Place 









Liberal commission on F.H.A. loans. 


Conduct your own search, close in 


your own office, charge your client 





MORTGAGES 


e F.H.A. and G.I. loans on existing properties. 
e Construction Financing on F.H.A. approved projects. 


—— i || 











New Deal on G. I. Mortgages 
in Metropolitan New Jersey 


... CALL US 








For full details, with no ebligation, Telephone MArket 2-7055 - 4761 - 4762 


LAWYERS MORTGAGE COMPANY 


Operated for lawyers — by lawyers 


F.H.A. Approved Mortgagee 
Newark 2, New Jersey 
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